TIFFANY ESTATES
DECLARATION OF PROTECTIVE
COVENANTS, RESTRICTIONS AND EASEMENTS

THIS DECLARATION made the  of ) day of >2000 by
TIFFANY ESTATES, INC. (herein called the " Declarant”, a P nnsylvania ration
with its principal place of business at PO Box 100, Dunmore, Lackawanna County,
Pennsylvania 18512, s

WITNESSETH

The Declarant is the owner of a tract of land in the Borough of Throop, Lackawanna
County, Pennsylvania, which the Declarant has subdivided for residential
development according to a Plot Plan known as " Tiffany Estates”, dated February 18,
1999, prepared by Russell L. Bilby, P.E/P.L.S. , and intended to be recorded in the
Office of the Recorder Deeds of Lackawanna County in Map Book S—
page___________. The Declarant: (1) will complete the construction of all roads,
sanitary sewers and other required improvements, hereinafter more particularly -
described; and (2) before selling and conveying residential lots, desires to establish and
impose certain protective covenants and restrictions, and to create certain easements
as hereinafter provided, pursuant to a general plan of residential development. For
convenience of reference, certain defined terms are used throughout this Declaration
indicated by initial capitals, which have the meanings ascribed to them in Section 2 of
this Declaration. ‘

NOW THEREFORE, the Declarant hereby declares as follows:

1. Imposition and Binding Effect, All Lots and all other property in the
Subdivision shall hereafter be used, occupied and improved only In the manner and for
the purposes set forth in this Declaration, and shall hereafter be held, owned
mortgaged, leased and conveyed under and subject to all the covenants, restrictions
and easements herein set forth, which are hereby declared to be in furtherance of a
general plan of residential development and for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Lots in the Subdivision. The
provisions of this Declaration are intended to create mutual and equitable servitudes
upon each Lot. in favor of all other Lots, running with the land and binding upon each
and every Owner, and his heirs, personal representatives, successors and assigns.
Each Owner to whom a Lot is granted, by acceptance of a deed for the Lot, will agree
to acquire title to the Lot under and subject to all the covenants, restrictions and
easements herein created, and thereby covenant and agree with each and every other
Owner, for their mutual benefit, that such other Owner and the heirs, personal
representatives, successors and assigns of such Owner, will hold title, to the Lot under
and subject to all of said covenants, restrictions and easements and that they will
faithfully keep and perform all covenants, of this Declaration and comply with all of its
restrictions, for the benefit of all owners, as covenants and restrictions running with the
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land for the benefit of each and every Lot In the Subdivision and binding upon the
heirs, personal representatives, successors and assigns of each and every Owner,
present and future. The covenants and restrictions hereunder may be changed by the
Declarant where desired, be it by the Declarant or its successors and assigns.

2. Definitions. Allterms defined in this Section indicated by initial capitals,
shall have the meanings hereby ascribed to them (unless the context clearly indicates
a different meaning is intended) as follows:

"Declarant” means TIFFANY ESTATES, INC., its successors and assigns.

"Declaration" means this "Declaration o(‘Protodivo Covenants, Restrictions and
Easements”, and all amendments and supplements approved from time to time, as
provided In Section 11 of this Declaration.

“Drainage Swale" means any strip of land within the boundaries of a Lot, as
shown on the Plot Plan, which has been graded so as to provide proper drainage of
surface water according to the surface drainage control plan implemented by the
Declarant.

“Household" means any family group, or a group of persons each related to the
omorbyblood.nwﬁaoeorlogaladopﬁon,oraowupofnotmorehanwwadun
not so related who regularly and customarily reside together in the same
dwelling as a principal residence.

"Lot" or "Lots" means each and every parcel hereinafter sold and conveyed for
residential purposes according to the numbered designation on the Plot Plan.

“Owner" means any person or persons, including the Declarant, holding fee
simple title to a Lot, and any person 'or persons using, occupying or improving a Lot
ptmmtoacmmnmorothorfomofwmomm‘mmeuodm or any
o&urp«aonorpqnomhoidingfauimpbtlﬂotoamnmmmm.wm
mmrnﬁvu.mmn“mm.lmmeum.lmmdmd
such person or persons, and the Declarant.

“Plot Plan" means the final approval map or plan of the Subdivision known as "
TIFFANY ESTATES", hereinbefore identified, as recorded by Declarant, including any
and all revisions thereof made by the Declarant under the provisions of Section 8 of
mum;w.mmmmmmmummuu

an. .

"Residence” means a single, detached structure designed for use and
occupancy as a private residential dwelling suitable for use and occupancy by the
mm’borowoc:‘fom Household, and conforming to the design standards set forth in this
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“Road" or Roads" means any portion of the property in the Subdivision
designated on the Plot Plan as a right-of-way for road purposes, and the paved
mmmmwprwumnumwmwmum. and all other
areas within the right-of-way lines designed for access to Lots in the Subdivision.

“Sewer" means the sanitary and storm sewer lines, manholes and other related
facilities constructed by the Declarant within the boundaries of the Subdivision.

“Sewer, Euunent“munsmymipoflandwﬂhinthebomdariesofamth
M\id\mos“shnnbuneautudodbytheoedaanashownonhPlotPIan.

“Subdivision" means all of the real propertywiminthebomdariosofmetmcluf
jand owned by the Declarant as shown on the Plot Plan.

wmys«weeEm\tNu"mmanysuipdlmdwianeboundarbsof
-Lammmmmmmummofmyofuuumys.wm.mw
ﬁﬂou\(15)foo(vﬁdostripcoﬂardrunrdngalongmoimidoomnfrontandmarlhesof
;achl.otmdton(m)footwldosbip!oflandrunningalonatheimideofthasidelines
each Lot.

“Utility Services" means all service lines and related facilities of private
companies designed and used to, provide electric power, water, telephone services
and television cable service, and any other such services that at any time hereafter
may be provided to Lots and Residences in the Subdivision.

3. Permitted Uses. All property in the Subdivision shall be used only for the
purposes herein specified as follows:

(a) No Bullding. structure, or other improvement shall ever be constructed or
plaeodonaLotothermanaRuidonceandomarinmmvmntspwmiued by this
Declarati 3

(b) Nobundng.morothoriwovmmd\allwerboconmdodwimh
the set-back lines of each Lot, which are located thirty, (25) feet from the right-of-way
l:;ofabuﬁnqaom.My(ZS)notfrommrearlinemdun(w)feotfmnm

(©) Construction must begin prior to the expiration of twelve (12) months after
purchase of a Lot and be, completed (including grading, backfilling, seeding and
landscaping) prior to the expiration of twelve (12) months after the commencement of
work. Nopdofabuildhgswlbouaduamﬂdence.tamporaryorpemmem.
priottoﬂseunpldionomptvﬂthhowiﬁonmmtdlheoedm. Failure by any
Owner to fulfill the requirements of this provision shall result in the immediate and
unconditional reversion of title to the Declarant upon the filing by the Declarant of a
declaration with the Recorder of Deeds of Lackawanna County, which shall state the
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Declarant's intention to reenter the Lot so affected.

(d) No Residence shall be used and occupied for any other purpose other than
as a dwelling for members, of one (1) Household, and no commercial, business, or
profoodonaladiviliudwlbowﬁedonatanytimonaLotorinaRuidenca,and
no portion of a Residence shall ever be utilized as an office or area for any such
activities, including activities customarily identified as "home occupations" for zoning
purposes.

(e) Pending formal acceptance of Roads as public streets, and acceptance of
the Sewers as public sewers, all Owners shall have the privilege of using the same, but
the Declarant shall have full authority to dedicate the same to the Borough of Throop
without the consent or joinder of any Owner who has purchased a Lot prior to the
execution and delivery of the Deed of Dedication.

(N Roads are to be used for customary access, subject to certain specific
regulations on parking and other matters set forth in Section 4 of this Declaration. An
Owner may extend the lawn on a Lot beyond the right-of-way line of the Road on which
uLotd:ub.n.ptolhocublim.butmmaorlhnbberylhallboplmbdboyondh
right-of-way line, and no improvement or obstacle of any nature or kind shall be placed
in such portion of the abutting Road.

(g) Deciarant shall be responsible for the installation of curbing. However, the
Owner shall be responsible for installation of sidewalks in front of each lot, where
required by the Declarant or the Borough of Throop.

(h) A Site Easement is established on each comer Lot in the form of a triangle,
the legs of which are thirty five (35) feet measured along the street right-of-way from
their point of intersection. '

(i) Except for the Declarant, no person, corporation, partnership or other entity
may purchase, own or or otherwise control more than three (3) Lots at any given time.

- 4. Single Family Residence. On any Lot, there shall be erected only a single

i family dwelling house, and if desired, a garage; but in no event, may the said garage be

: unattached from said dwelling house. A garage cannot exceed the space for three
automobiles exclusively for the use of occupants of such single-family dwelling, and in
no case for commercial use. No car port or exterior open structures for the sheltering
&mwwmo‘ of an automobile or motor vehicle can be maintained on the property.

(a) The Premises or Lots conveyed hereunder shall not be further subdivided or
otherwise partitioned. .
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(b) All single family dwellings shall have a minimum ficor space of one thousand
eight hundred (1,800) square feet, exclusive of basement and attached garage area,
therefore.

(c) No driveway shall be installed on any Lot In the Subdivision nearer than
twenty five (25) feet from the intersection corner of the right-of-way of any Road or any
other right-of-way unless otherwise approved by the Declarant.

(d) The Declarant reserves the right and authority to specify the use of any other
contiguous property. The same shall be used for that specific purpose as authorized
by the Declarant in writing and, under all terms and conditions specified by the

Declarant in writing for that particular land.

5. Easements. The Declarant hereby reserves to itself and it's successors and
assigns, the right to use each and every Sewer Easement, Drainage Swale and Utility
Service Easement Area (collectively, the "Easement Areas”) for the purposes intended,
including the construction by Owners of all laterals, service connections and other lines
and facilities at any time hereafter required to serve Residences in the Subdivision, and
the right to the Declarant, its successors and assigns, to enter upon the Easement
Areas at any time to maintain, repair and reconstruct all Sewers, Utility Services and
other lines services located therein, and to maintain each Drainage Swale for the
proper conduct and drainage of surface water. The Declarant also reserves the right
to grant, convey, and transfer its rights in the Sewer Easements to the Borough of
Throop in connection with a dedication of the Sewers, and the right to grant, convey,
and transfer his right in the Utility Service Easement Areas to the utility companies
agreeing to provide and maintain the Utility Services. Any easement on any Lat in the
approved Plot Plan, may be used by the Declarant, according to Declarant's absolute
diocrodmﬂ'omﬁmotoﬁm.-abodmaumbonoﬁclaltothonwdoptmnt After
use, the Declarant agrees to restore the premises to its prior condition.

Each Owner may utilize the Easement Areas within the boundaries of a Lot as part of
the yard area of the Lot, so long as nothing is done to interfere with the use and
operation of the Sewers and the Ulility Services, or interrupt the natural flow of water
through a Drainage Swale or interfere with the right of access of the Declarant, its
successors and assigns, for the purposes above specified.

In all cases, the surface of Easement Areas disturbed by excavation shall promptly be
restored to its original condition after the completion of work.

Qccupancy. Each and every owner shall at
ons governing the use and occupancy of

ati e i S€ and
all times with the following regulati
Lots, Residences, and Roads, as follows:

(a) All utilities, including electric, telephone and television services, shall be.
underground only. Each Owner will assume the cost of any trenching and backfilling
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from the installed facilities to the Residence. Each Owner agrees to grant said utility
companies any necessary easements for Installation and maintenance of said utilities.
Furthermore, land grading at these easements must remain unchanged. Each owner is
responsible for repairing any damage that may occur to the underground facilities
during excavation and construction, etc. No praopane or other fuel storage tanks may
bomalmaimdonmyLot,Methornbovegroundormdugmund. Each Owner agrees
that natural gas shall be utilized as a primary heating source for structures located
within the Subdivision.

(b)Noabovo-gmundeingpooloflnyklndshallbeconstuctedo:plaood
onalot hm\dowhmngpoolnohlnbecondiﬁoneduponmporplaoomoﬁhe
pool in a location which will not detract from the appearance of the neighboring
properties, and shall be surrounded by fences and omamental landscape screening.

(c) No Owner shall engage in any activity on a Lot, or within the Subdivision,
which will create, or tend to create, noise, smoke, odor, soot or vibrations so as to
disturb any other Owner.

(d) NlReddqmahﬂlbokspthgoodoonditioanpair,pmpeﬂypairﬂed

() All outside areas on a Lot shall be kept in neat and clean condition at all
timu(MwornoﬂRnidmhuboenconmucmd), with grass and brush
regularly cut, and no garbage, refuse or debris shall be allowed to accumulate.

(U] NonlgnordovieaofanykindahallbeplaoeduponanyLot.ou'onmeRoada.
or on any Residence, except a small sign indicating the Owner's name and street
number And customary “For Sale” or “For Rent” signs.. Signs shall not be attached to

trees.

(g) No flags, banners, pennants, flashing lights, wires, television and radio
mupﬁmdovieuawdlilymmydowm,amymighﬂyobjodsordevlcushanbe
placodormniuimdmaLotoronaRnidm.orhaReeidencosoestobeviable
from the outside, provided, however, American flags may be displayed on all
wopﬁdemﬁms,mmmlﬁmvﬂllbopummauingm
Christmas season. Satallltedhhoooneirm:hdlm,orhu.mmnmodso
long as attached to the rear of the Residence so as not to be visible from the street.

(h) NomhnbofmykindahdlbokaptonanyLotorinmyRoaidoncoomor
than two (2) dogs or (2) cats or one (1) dog and one (1) cat kept as Household pets,
mid\ohdlnotbopormﬂtodtoromatluge.mdothersmllpotanomallykeptimide
a residence, such as canaries parakeets, and tropical fish. It shall be the responsibility
ofmymmrdnmduimotolvanhimslfoﬂheexmim!ondog.vnet.or
m«mmmmmwwmmmmm.mmmmma
eonpanianhipdthoulddoq.cm,oroonwmnhouaaholdpet.tokeepeuchpet
leashed and not suffer, permit or to have it interfere with the enjoyment or occupancy

of any other Owner herein. WK 2070 as1
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(i) Paved parking areas of sufficient size to accommodate at |east three (3)
automobiles shall be provided on each Lot. Noownouhallkeeporpemittobekept,
dmyRu&dmmonﬂmMe(a)mtomobuesownedby.orundarmecustodyand
control of, members of the Household, which shall be regulerly parked on thé paved
parking areas of the Lot and not on the roads. No trucks, recreational vehicles, motor
homes, trailers of any kind, non-operating vehicles, or vehicles not licensed to operate
onaptbﬁchighwnyohallboquodonmyLOtormmeRonds,butthinshallnot
prohbﬂﬂnpakhgofﬂududﬂngdayligmhoumﬂmemddmwiveﬁesto,or

work or services at, a Residence.

(i) No mobile homes, trailers, tents, barns, outbuildings, mere basements,
temporary buildings, shacks or second hand buildings, permanent fireplaces, outdoor
refrigerators, or tree houses shall be erected or placed on any lot,

(k)NomvdionohdlbomadoonaLotemaptforhopupouafcmMg
ﬁmammdomﬂlmpmememmmmedbywsoedarwmandoruym
the time building operations are to commence. No earth, sand, material, trees, bushes
ormonlhallbemmovodfromhopnmiusunleaaapnﬂofaaidmvaﬁonfor
wmbnpmvunuuoranytnmvodaddltimthemmatmyﬁmeforanyothu
reasons without written consent of the Declarant. Notwithstanding the foregoing, no
maverwimhdlmmallbawtwm\mmmnmappwvamfme
Declarant.

(I) Any subsequent afterthought or addition to be erected or constructed to the
imﬁdlymuuaodknprwemunianMumofastomgemorhroﬂnfpurposes
d|bdu1drdmdmnoinglofunﬂydmlllngandhpmniﬁ.duusmdpwpoaaoand
usmo(ﬂnhndhominshdlboaﬁmhodmdmadoapaﬂoﬂhemsidameandm
garage to which it is attached And only after receiving the prior written consent of the
Declarant.

(m) NoLotorIandd\allbouudtomainhinadumpinggmmdformbbish,
refuso.truh,g-boggormm.wonthwghmeuwdumpingofmbmsh:reﬁma.
trash, garbage or waste shall be in conjunction with a single family residential use of
the property. Runwddaudumbbish.mfuoe,tmuh.guboooorvnsteordeuis,
mmﬁomnhouuholdmmcyorinomiuncﬁonmmanyacﬁvﬁy
Minhmdhmpmcydmmmmeamlemuy.
mldarﬂalmiuhﬂlbodonowlthmmblefmquoncy, No material shall be burned
upon the premises, induding,btnnotllmmdbywnyofapeciﬁcaﬁon,tnlmes.

This prohibition against buming of material does not apply to the social occasions of
outdoor barbecues as a family recreational activity, subject to the appropriate season.
All outdoor cooking will be conducted with the use of utmost precaution, not only for
wmmmwwam.qmmmm.mmmmm
environs and neighborhood. :

(n) The Owners shall be responsible to maintain, at all times, clean, adequate
wo 207% 352
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attractive and well policodneopucluforthestoragomddlsposaldmahﬂalfmm
Mpmrim.somvnuldpremiusmayboatal!ﬁmas, in a clean and sanitary
condition. All receptacles for rubbish, refuse, trash, garbage or other waste shall

be so placed and kept to be clean, sanitary, and neat as well as not to be visible from
any street, private Roadway or any other place in the said available area or of the
adjoining lands of the said Declarant. The maintenance of receptacles for rubbish,
refuse, trash, gamagoormmdlbosubbdtOManohpsaﬁMonofme
Declarant, .ohlmdwlnotboanuiam!omobaclmormymﬂohing

(o) A Lot without a structure shall not be used, permitted to be used, suffered to
be used, maintained or have erected thereupon, or conducted therefrom, any
prohibited purpose. AnyLotMMawuchmmereonshallnatboussd, permitted to
be used, suffered to be used, maintained, have conducted thersupon or have erected
thereon, in any manner or way, anyﬁingmmmallbeanu!smtomene!mboring
landowners and occupants.

(p) The operation of mini-bikes, snowmobiles, and all off-road recreational
vehicles within the Subdivision is specifically prohibited.

(q) No Residence shall at any time be used or occupied other than for
residential purposes by the members of one Household.

(r) The foregaing regulations may be amended and supplementad from time to
time as provided in Section 11 of this Declaration.

7. Notice. Anvamonmﬁcamqulredtobooivenbyoeclmtoanm.or
an Owner to a Declarant, shall be sufficient if given by ordinary U.S. Mail, addressad to
Owner at Owner's permanent Residence address. The permanent address of Owner
lwhwmbﬁmlsmmmmmallmnmum.sum
mﬁcegimtomyonoofﬂmucontﬁtuﬁnganOmer(addmsodlomepmamm

i address of that owner) shall be conclusively deemed notice to all.

8. Revisions of Pjot Plan. Tmmdumwmmedwnbmvmh
Pmmwmlgmnqummmhlocluonofbumlimdmmm
Dodm:tulldoomnocnmfnhemofdevalopmenlandaahuﬂotslnhe
Subdivision.

S, inati ¥ " At such time as all Lots in the
Sc.bdividonmadd.ormﬂmupimionofﬂve(S)ymfrunﬁmdateofmh
Declaration, whichever shall last occur, all interest of the Declarant under this
Doduutbnumllteminm.mdﬂmamnheoedarammallhmmdutyor
mmbiutytohkemyocﬁonunduthlaoodamm.ortou\formmyoﬁu
wm.mmmmmmmWrstummooWMMI
notlnmyev«ﬂhmunatewsDQde.andallmvenams.mtricuomand
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easements shall continue in full force and effect, and all other rights of the Declarant
under this Declaration shall vest in the Owners, or an Association then formed.

what action the Owner is required to take to eliminate the violation and a reasonable
period of time for the Owner to take such action, and if the violation is not eliminated, to
the satisfaction of the Declarant, within the period specified, the Declarant may enter
upon the premises and take such action as Declarant deems necessary to eliminate the
violation, and the Owner remises, releases, quitclaims and discharges the Declarant
and any agent, servant or employee of the Declarant, from all, liability for such entry
and correction, andthaOmartopayallcosumemby incurred by the Declarant on
demand, or the Declarant shall be entitied to institute an Action in Equity, or other

right to enforce all provisions of this Declaration until the Declarant's interest under this
Declaration terminates, as provided in Section 9, and the right of enforcerent shall
thereafter vest in the Owners, individually and collectively. So long as the Declarant
maimthoexchmvorigrnofenfomement, the decision of the Declarant as to whether a
violation has occurred, and the action to be taken to eliminate the violation, absent a
decision of a court of competent jurisdiction to the contrary, shall be final and binding
upon all Owners.

11. Amendment, ﬂmproviciomofw:nlchmﬁonmaybemendodmd
supplunanodbymeoedmmmmutmgconsemdmeOwnersmmdemeasalf
Lots In the Subdivision are sold, or at the expiration of five (5) years from the date of
this Declaration, whichever shall last occur, All amendments and supplements shall be
adforthhamuanupplemem!othismclmﬁon.mcmedbyﬂ'rebeelarantanddmy
recorded.

12. Architectural Approvals, No residence shall be constructed on any Lot
NMpﬁorwﬁmnArditocturalAppmvalofmooclmt Each Owner seeking such
approvaldullmbmitlomaboclamntamttenappﬁcaﬁon. in a form acceptable to the
Deciarant, accompanied by one (1) set of complete building plans and specifications
fur the residence, which shall show the location of the proposed residence on the Lot,
front, rear, and side slevations of the proposed residence, types and colors of the
proposed exterior finishes, the location of all driveways, off-street parking areas, and
mmmhwmmmedmbomnsmﬂed.aﬂpmpmdtm«pingmd
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grading of the site, andaudlotherimormationastheoecmmmayremnabiy
require. Dodmmuwameﬂghtofappmvalforallaspmow\oproposed
construction, including but not limited to exterior appearancs, color, materials and the
mmdsuboonhmmmuﬁi!peﬁomn\epropomwnsﬁuwm This
provislonshallnotboeommndaammanymrmmy. express or implied, or as
mdmlltyofmepmpoaedeonmucumbymnodm

13. Governing Law and Interpretation. This Declaration shall be governed by
mmﬁudlnmmmmmmmmcmm of Pennsylvania.
Every provision of this Declaration lshembydedamdtobelndepememof, and
several from every other provision and if any provision of this Declaration is declared
invalid or unenforceable by a court of competent jurisdiction, all remaining provisions
shall continue unimpaired and in full force and effect. The Chains used in this
Dodmﬁonmfuconwniemeofmfmnceonly. and shall not be given any effect in
its interpretation.

IN WITNESS WHEREOF, the, Declarant has executed this Declaration the
day and year first above written.

TIFFANY ESTATES, INC.

By:
President

o it U
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF Mwmq

: 88

On this, the 277 day of fam« . 2000,
before me the undersigned officer, personally appeared Joseph
Palumbo, who acknowledged himself to be the President of Tiffany
Estates, Inc., a Corporation, and that he as such officer being
authorized to do so, executed the foregoing instrument for the
purposes therein contained by signing the name of the Corporation
by himself as President.

IN WITNESS WHEREOF, I hereunto set my hand and official

T LM anie A oSk

* Title of Officer

seal.

I certify that the precise address of the Corporation is:

R bet so0

a,zlp%/éﬁm@f&m S
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